
110 SENATE JOURNAL. 

damage, providing penalties; repealing 
all laws in conflict, and declaring an 
emergency," 

Have carefully compared same, and 
find it correctly engros11ed. 

RRELSFORD, Chairman. 

TWELFTH DAY. 

Senate Chamber, 
Austiri, Texas, 

Monday, September 7, 1914. 

The Senate met pursuant to adjourn· 
ment, and was called to order by Prea­
ident Pro Tem. Warren. 

Roll call, a quorum was present, tbe 
following Senators answering to their 
names: 

Bailey of DeWitt. 
Bailey of Harris. 
Carter. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Hall. 
Harley. 
Hudspeth. 

Johnson. 
Lattimore. 
McNealua. 
Nugent. 
Real. 
Terrell. 
Townaend. 
Warren. 
Weatbrook. 
Wiley. 
Willacy. 

Absent. 

Astin. McGregor. 
Brelsford. W ataon. 
Clark. 

Absent-Excused. 

Collins. Taylor. 
Morrow. 

Prn ver bv \V. A. McLeod of Au11tin. 
PPnding ihe reading of the Journal of 

Saturday, the same wa.s dispensed with 
on motion of Senator Bailey of Harris. 

EXCUSED. 

On account of important business: 
Senator Hudspeth, for non-attendanee 

for last Friday, on motion of Senator 
Cowell. 

Senator Collins, for today and tomor­
row, on motion of Senator Townsend. 

BILLS A."i!D RESOUJTIONS. 

Senator Darwin offered the following 
resOlution: 

By Senators Wiley and Darwin: 
Renate Concurrent Resolutton No. 4: 

Wbereao, The Legislature or the State 
of Texaa ia doing all posaible to relieve 
the cotton situation eo far as legiala· 
tion can rio so, and will do all poaaible 
to relieve the situation; a.nd 

\Vhereas, We are confident that all 
the people must co·operate together for 
the general good, and we know that all 
alike will be injured by the great lose 
to farme111 and busin"eaa men of all pro· 
fessiona if our cotton crop is sold at a 
price below the cost of production; and 

Whereas, The great hody of cotton 
growers of the State have obligatione 
that are outstanding and that are now 
maturing and will mature within the 
next thirty to sixty dayo; and 

Whereas, They as a rule are men of 
ordinary meane and unable to tide them .. 
selves over a criaia by individual effort; 
and 

Whereas, The great citizenship of 
Texas, acting co-jointly u citizens, have 
an abundance in store and are in poei· 
tion to lend aid to their weaker neigh· 
bora; and 

Wbereu, We believe that tbe pur· 
ehase of one bale of cotton by each cit­
izen who is able to make such purchase 
would greatly relieve the congeated con· 
dition of the market and retire many 
thousands of bales from the market that 
would otb~rwiae become· distressed cot­
ton, and if sold would result In great 
loss to the cotton farmera of this State; 
now, therefore, be it 

Resolved by the Senate, the House 
concurring, That each member of the 
Senate and the House who feel tbem· 
selves able and willing to do so, buy 
one bale of cotton at not leu than ten 
cents per pound, obligating themselves 
to store the bale purchased, and with· 
hold it from the market for a period of 
at least twelve (12) months, or until 
the prevailing priee of ootton is at leut 
ten C'enta per pound, and that we reeom· 
mend and request of citizens of the State 
who are in a position to do 10 to buy 
one bale of cotton at a priee of not 
less than ten rents per pound and place 
it in storage aa hereinbefore suggeoted. 

We further recommend tbat each eot­
ton farmer of the State, growing and 
produeing IL crop of more than five balOI 
of cotton, hold one bale off the market 
and that tbe purehaaea made u aug· 
geated herein in 10 far u may be poa· 
aible, be made from tbat clau of our 
cotton farmen who are now or may be· 
come depreued by the burden of debt 
and the neceaoitiea of life. 

Be it further resolved, That tho Sec· 
retary of the· Seute be directed to fur· 
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nish a copy of this resolution to the 
press of the State, that a copy be for· 
warded to the Governor· of each of the 
cotton-growing States, and to the mem­
bers of the Texas delegation in national 
Congress. 

Senator Hudspeth o1fered the following 
amendment: 

Amend the resolution by adding after 
the words '•buv one bale of cotton" the 
following: "From the producer who is 
not in such a financial condition as to 
hold his cottOn." 

Pending discussion, Senator Lattimore 
moved the previous question on the 
amendment and the resolution, whit'h 
motion, being duly seconded, was so or­
dered. 

The amendment was adopted, and the 
resolution, as amended, was adopted. 

SIMPLE RESOLUTION. 

tant problem of protecting, as best we 
may, the cotton crop of Texas, and 
through it the best interests of all, In­

cluding those whose honest labor upon 
the farms have producL•tl it, can best be 
solved by bringing all parties at interest 
closer together and not hy forcing them 
wider apart; and be it further 

Resolved, That with the certainty 
present with us of hetwy decline in tl1e 
world's demand, it mu"t inevitably fol­
low .that a very material part of the 
crop of 1914 cotton must be ca rricd oYer 
into the succ('{'ding year. and that the 
most direct route to normal and sub­
stantial value will be found in the early 
and certain gua.rantee of correspondingly 
reduced acreage during the coming year, 
fortified by adequate warehouse facili· 
ties~ properly safpguarded, to protect the 
harVf'!'<t now in hand. As it relates to 
the things we wear the purcha!<ing power 
of nation~ is regulated, largely by the 
prosperity of those engaged in peaceful 

By SenD. tor Willacy: pur,.uit and not by those engaged in 
Wbereas, The cataclysm of European war. Vast numbf'rs of Europeans, once 

war has cast its shadows upon the great· our customers, are now at each other's 
est of Texas industries, closing for a throats. · It requires no ~rent flight of 
time the principal markets of 'the world thought to picture the rigid economy now 
for the products of our cotton fields; im·oked in their homes, nor to realize 
and that much time will be necessary for re· 

\Vhereas, It is especially true of Tex11.s cnperation after the struggle is ovr>r~ 
that "prosperity begins and ends with and normal consumption can be ex­
the soil," and that the limitations of peC'ted; and he it further 
progress in all lines of endeavor are fix.f'd Resolved. That the Senate of Tex<."'s 
b~· the measure of agricultural succe~s; stands ready, in aid of all parties at 
and intere~t. to rlo all things consistent with 

\Vhereas, No State may become, or re· sound public policy within thP limita· 
main, great except through the fruits of tions of the Constitution that binds us. 
it..; potential forces, wisely protected and all alikP, but that in our best judgment 
di ~"•'C'ted "with equal rights to all and a moratorium or "stav law" would at 
SJwcial privi1eges to none"; and one stroke destroy ti1e Nedit of tlw 

\Yherens, The agricultur~l industry of farmer. the countri· mNC'hant and bank­
Texa-s is so closely interwoven with, and er, bringing disaster to the very class 
dependent upon, many other lines of en· of citizens tlw proponents of such a law 
deavor, clothing all with such common assume to proteC't. It is known of all 
cause and collateral interest, that the men that Jargc> numbers of our farming 
fall of one may weaken or destroy the citizenship arc> dependent upon an un· 
other; and • impaired credit, not alone to hanest 

Wher.eas, The Legislature of a people his present crop, but even to exist the 
should ever be the open door of hope remainder of the YC'ar. This truth is 
to all, with prejudice toward none; and much to be rP.grett~d. but the fa('t. nev· 

Whereas, Grave problems, such as at ertheless, confronts us. Xor dof's it end 
this time confront every person and in- there, for upon the financial ability of 
dustry living. and operating, within the the country merchant to carry his needs 
borders of our State, must depend for depends his only hope of planting and 
final and rightful solution upon the best cultivating during the coming year. 
thought and highest patriotism of the Certainly the country merchant, his 
]and; and credit destroved, couid not mPet the 

Wlu•reas, Sound, unselfish reasoning, needs of custOmers wlwse credit has also 
commonly known as "horse sense," is the been emasculated. There are alwaYs, 
greatest heritage bequeathed to mankind and between all men, three essentials 
by the Infinite Creator; therefore, be it I upon which credit must be basPd. First, 

Resolved, That the serious and impor· satisfactory security; second, the rate 
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of interest; and, third, a reasonable ex­
pectation that the loan or account will 
lle paid wlwn duP. To df'stroy E'ith<>r 
will de~troy those whosr l~nergy ts their 
onl~· l'apita I. OthE'r!S mn.v. and no d()ubt 
will, he able to help themselves, but 
sud1 ns tht•sp f'nn not, nnli will bt> forC'ed 
hy wwqual cir<·umstant·t·"- to ahnndnn 
thPir ll<>hl!" and hom('~. It may prove a. 
mo"'t cPrtain way to rNhwe nct't'Jlg<', but 
it will not be thl' rightful way. Pov­
('TtY mnv h<· t·onsith•rt·d a crimt•, hut the 
spi~it of n t•omnwn brnth("rhood ~honld 
impc>l us to !-4hiPhl the poor with a guar· 
antt'l' of tlu• ~ame opportunit~· B<'l'onl<•tl 
his more fortunate brother; and be it 
further 

Resolved, That, though the un(>{ttt:l I 
1.li~trihution of wealth i& and always 
will br a present condition. yet read­
justment can not be hoped tor throu~h 
legalized confiscation or repulliation. 
Rnthrr shall w'-' look with holM" to th,• 
great soul of the people awakened to 
the nl"ed~ of n common brothuhood. 
Texas is blessed with a multitude of 
W<•althy JWopl£", thr ~renter part of 
whosP v.·ealth is, and always l1as been, 
~rnund<"d upon our U!-~UBI pro"prrous ag­
ri£-ulture. Now is the time and Tt•xas 
the pine(" for these more fortunate of 
our p("oplt> to cnst brt>nd upon thr wat­
<'r!-1 nnd lwlp tht'mf\f'lV<'s in degn•t• no 
k!-1..; 1 han tlw n•lit>f sorely nl'eded in this 
hnttr. tht> grrat body of our wea.ltb­
prodtH·ing citi7.t•n!>1hip; and he it fur­
thPr 

HP~oln•rl. That it is thP judgml'nt of 
thi~ Spnntt•, l'"Pf'<·inlly in this r"TI!i!ill, tl1at 
tlu• intf'l't·~t.., of nm• of our citizens is 
thP intt>rec;;t of all, and that each should 
f'.,t•rf'i~" tnward tlw oth<'r that broad 
~pirit of gt·1wrous <lt•alin~ E'B~f'ntial to 
thf' ne-eds nf tht> hour, consistent with 
fainws ..... o1nd nf'f'cssary to our common 
good anti lm ppinc8s. · 

Th(> r(':-olution wa~ r(>ad and ordert>d 
printt>d in the Journal. 

SDIPLE llF.SOLUTION. 

n~- ~nat or Lattimore: 
\\'lu>rPa<o, Tlon. \\'. A. Han~<'r, a for­

DH'I' (li~tin!!uishPil nwmt)('r of this Sen· 
nh·. is in tht> <'itv: tlwr<'forf', b<' it 

R('-,;oh·ed. Thai hf' be invited to A.d­
dr<'~s the Senate on such subj('ct as may 
suit him, preferably warehouse legis­
lRtion, and that he be accorded the priv­
ilf'J!eS of the floor. 

The resolution was read, and 
&nn tor \Yahon offert>d the following 

substitute: 

'Whereas, The;re ia now in the gallery 
of the Senate two distinguished former 
m~mbers of the Texas Legislature, to­
Wit, those two sturdy tenant farmera 
from Fort Worth, Ron. Albert Ba.akin 
and Bon. \V. A. Hn.nger; therefore, be it 

Resolved, That they be invited to ad­
dress the Senate on the question t~f moat 
approved nnd modt>rn methods of tenant 
farming, and how b get the money. 

HUDSPETH, 
WATSON. 

The substitute was adopted, and the 
resolution as substituted was adopted. 

Morning ct\11 concluded. 
Senator McNealus, at 11:15 o'clock 

a. m., moved that the Senate adjourn 
until 10 o'clock tomorrow morning. 

The motion was loat. 
(Senator Johnson in the chair.) 

HOUSE BILL NO. !. 

Action here recurred on House bill 
No. 1, the emergency warehouse bill, 
pending at adjournment Saturday, and 
action being on Section 4. 

Action recurred on the pendiD(it' 
amendme.nt by Senator Bailey ·of De­
Witt and the substitute therefor by 
Sena.tor Watson. 

The substitute by Senator Watson, 
for the amendment by Senator Bailey 
of DeWitt, was adopted. 

Action rt•curred on the amendment, as 
substituted, and Senator Nugent offered 
the following substitute: 

Amend the hill, page 4, line 12, by 
adding aftl'r the word "provided" the 
followin~: "Provided, that no lease for 
any wareho&~se or warehou!M" site shall 
accrue to or impose upon the State or 
any cit~· or town any £>xpcnse as a 
charge for such !-lite or wnrf'house. nor 
shall the same cr("ate nny obligation 
upon or debt against the State or any 
city or town; and prOvided further, that 
the Commissioner of Banking and 
In~urance shall have the power to con­
tract for the lease of warehouses nod 
warehouse sites on such terms that will 
prn,·iclC' for thC' payment for such lease­
holds out of the warehouse revenues 
only. or by voluntary d"~nations or con­
tribution" by others thnn the State," and 
by !11triking out all of Rection 4, after 
linE> 12, down to and in<'luding the word 
"purpose" in line 20. and by striking out 
the word "require" in line 22 and ineert 
in lieu the-reof the word "permit." 

NUGENT 
HUDSPETH. 
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Tlw amendment was read and sub~ti­
tuted for the "•atson amendment. 

&nator Cowell offert'd the following 
sub·jtitute for the amendment, as sub­
st1tuted: 

Amend the bill. page- 4, by striking 
out all of Section 4 after the figure "4" 
in line 6, and insert the following: "As 
soon as this act got>s into efl'ect the 
Commissioner acting as trustee for· the 
State shall establish in each town or 
city in this State, whether incorporated 
or· unincorporated, nnd at such other 
placPs where the demand therefor is rea­
sonably sufficient to justify the outlay, 
and where a proper building for such 
purpose is tendered free of cost to the 
State, a State warehouse for the stor­
age of cotton in the bale, and shall 
store the same and issue receipts there­
for in the manner herein provided." 

Senator Nugent moved to table the 
substitute. 

Pending discussion, Senator Nugent 
moved the previous question on the 
substitute, whic·h motion being- duly 
seconded, was so ordered. 

The motion to table the substitutt> 
was adopted. 

The amendment, as substituted, was 
adopted. 

RECESS. 

Senator CollltN. at 12:30 o'clock p. 
m., moved that the Senate recess until 
3 o'clock today. 

Senator Hudspeth moved, as n substi­
tute, that the Senate adjourn until 10 
o'clock tomorrow in honor of Labor Day. 

Action recurred on the longest tinie 
first, and the substitut~ motion was lost 
by the following vote: 

Cowell. 
Hudspeth. 

Yeas-3. 

Wiley. 

Nays-22. 

Bailey of DeWitt. 
Bailey of Harris. 
Brelsford. 

Johnson. 
Lattimore. 
McNeal u.s. 

Carter. 
Clark. 
Conner. 
Darwin. 
Gibson. 
Greer. 
Hall. 
Harley. 

Astin. 
S2-8 

Nugent. 
Real. 
Terrell. 
Townsend. 
Warren. 
Watson. 
Westbrook. 
Willacy. 

Absent. 

McGregor. 

Collins. 
Morrow. 

Ahst~nt-Excuged. 

Taylor. 

AFTER RECESS. 

(Afternoon Session.) 

The Scna te was en lled to order by 
Presid<•nt Pro Tem. \Ynrren. 

( St>nator Westbrook in the chair.) 

HOUSE BILL NO. 1. 

Action recurred on the pending busi­
n~ss, House bill No. 1, the considera­
tion being on Section 4. 

t;enator Darwin offered the following 
amendment: 

Amend the bill, page -l, by striking 
out linPs 25, 26, 27, 28, 2U and 30. 

Senator Hall moved to table the­
amendment, which motion to table was 
adopted by the following vote: 

Yeas-17. 

Bailey of Harris. 
Brelsford. 
Carter. 

Johnson. 
Nugent. 
Real. 
Terrell. 
Warren. 
Watson. 
Westbrook. 
Willacy. 

Conner. 
Gibson. 
Greer. 
Hall. 
Harley. 
Hudspeth. 

Clark. 
Cowell. 
Darwin. 

Nays-5. 

Lattimore. 
Wiley. 

.Absent. 

Astin. MeN ealus. 
Bailey of De Witt. Townsend. 
McGregor. 

Absent-Excused. 

Collins. Taylor. 
Morrow. 

Senator Darwin olfered the following 
amendment, which was reaU and 
adopted: 

Amend the bill, page 4, line i, by 
striking out the word •·shall" and in­
sert the word "may." 

Pending dis<'ussion, Se1mtor Hall 
movPU that the bill be passed to a third 
reading. 

Senator Hullspeth made the pomt of 

I 
order that the motion was out of order, 
sin<'e the Senate had already Yoted to 
consider the bill by sectionS, and the 
Chair sustained the point of order. 
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ing the word "manager" down to and 
including the period following the word 

Senator \Varren offered the following "dutiea" in line 13. 
amendments, separately, which were read 
and adopted: 

Section 5. 

(1) 

.Amend the printed bill, page 5, line 
19, by adding the following after tbe 
word "Commissioner": "Such ware­
house manager shaH be selected as fol· 
lows: If in an incorporated city or 
town then the city council or city com­
mission, as the case may be, shall, by 
a majority vote and at a legular or ape· 
cial meeting, nominate such manager 
and shall, within ten days arter such 
nomination, certify his name to the 
Commissioner of Insurance and Bank· 
ing for approval, and such penon, if 
approved by the Commissioner, ahall act 
as manager for such warehouse. If not 
in an incorporated city or town, then 
the commissioners court of the county 
wherein such warehouse is attuated, 
shall by a majority vote and either in 
term time or vacation. nominate such 
manager and shall, within tPn days af· 
ter such nomination, certify his name 
to the Commissioner of Insurance and 
Banking for approval, and_ such person, 
if approved by the CommJsstoncr, shall 
act as manager of such warehouse; pro· 
vided however that if a warehouse. a&· 
sociaiion or l~al board of directors be 
formed or selected in any such Jncorpo· 
rated citv, town or in any other com· 
munity fn connection with any ware­
bouse organized under the provisions of 
this act then and in that event the 
aforesaid warehouse association or local 
board shall nominate such manager and 
shall certify his name within ten days 
after his nomination to the Commission· 
er of Insurance and Banking, for ap· 
proval. anrl he shall, if approve4 by the 
Commissioner, be the manager of such 
warehouse." 

(2) 

WARREN, 
GIBSON, 
HARLEY, 
WILLACY. 

Amend the bill, page 4, line 32, by 
~triking out the words "by the Com­
mi~sioner," and inserting in ~ieu the~f 
thP following: "Aa hereinafter d1· 
rtCtf'd." 

(3) 

WILLACY, 
WARREN. 

Amend the bill, page 6, by striking 
out in line 7 all after the period follow· 

(4) 

Amend the bill, page 5, line 4, by 
striking out all after the word uthan," 
to and including the word "ten," and in­
serting in lieu thereof the following: 
"<*26,000) twenty-live thousa.nd dol­
lars." 

(6) 

Amend the bill by atriking out Rll 
after the words uAttorney General," and 
the period following said worda, in line 
16, page 5, of the printed bill, down to 
and including t~e word ._Commissioner," 
at the end of line 18, and insert in lieu 
thereof the following: "The managen 
of warehouses in each such town, city, 
village or community shall reeeive aueh 
oalary as may be bed by not less than 
50 J'f cent of the oubaeriben to the fund 
subscribed and paid in for the installa· 
tion of such warehouse." 

Senator Carter moved to rescind the 
vote by which the Senate voted to COD· 
oid•r th• bill by sectiona. 

Senator Hudspeth made the point of 
order that a motion to rescind the vote 
was not in order, since the Rules of the 
Senate did not provide for a rule for 
rescinding a vote, ete. 

The Chair overruled the point of 
order. 

The motion to reacind the vote by 
which the Senate was to conalder the 
bill by sectiona was then adopted. 

Senator Watson olfered tbe following 
amendment, which wu read and adopted: 

"Amend the bill, Jl8ll'l 12, line 12, by 
atriking out all of said line after the 
word "shall" and iuert in lieu thereof 
the following: "At any time after he 
has been appointed and qualified be a.n." 

Senator Hudapeth olfered the follow· 
ing amendment: 

Amend the bill, page 8, Section 9, by 
striking out the word ustate" wherewr 
it occurs in said section and inaert in 
lieu thereof the word "manaaer." 

HUDSPETH, 
NUGENT. 

( Preaident Pro Tem. Warren in the 
chair.) 

Pendinlf diacuasion. Senator Terrelt 
was called to the ohair. • 

Action recurred on tbe above amend­
ment, and 

Senator Clark moved the previowo 
question on the amendment, which mo­
tion. being duly seconded, WIUI so or­
dered. 
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The amendment was read second time 
and was lost by the following vote: 

Yens-7. 

Bailey of De Witt. 
Bailey of Harris. 
Gibson. 
Hudspeth. 

Lattimore. 
Nugent. 
Wiley. 

Brelsford. 
Carter. 
Conner. 
Greer. 
Hall. 
Harley. 
Johnson. 

Astin. 
Clark. 

Nays-14. 

McNealu,•. 
Real. 
Terrell. 
Townsend. 
Watson. 
Westbrook. 
Willacy. 

Absent. 

McGregor. 

PAIRED. 

Senator Cowell (present), w,ho would 
vote "yea," with Senator Collins (ab­
sent), who would vote "nay." 

Senator \Varren (present), who would 
vote "nay," with Senator Morrow (ab­
sent), who would vote "yea." 

Senator Darwin (present), who would 
vote "yea," with Senator Taylor ( ab­
sent), who would vote "nay." 

Senator McNealus offered the follow­
ing amendment: 

Amend the printed bill by striking out 
all after line 30, page 2. 

Senator Townsend moved the previous 
question on the amendment and the pas­
sage of the bill to a third reading, which 
motion, being duly seconded, was so or· 
dered. 

Senator Lattimore made the pomt of 
order that . the previous question could 
not be moved on the passage of the bill 
to a third reading, since the question 
was not before the Senate. 

The point of order was overruled. 
The amendment was lost. 
Action recurred on the bill, the same 

having already been rend, and the bill 
was passed by a third reading by the 
foJlowing vote: 

Yeas-19. 

Bailey of DeWitt. Hudspeth. 
Bailey of Harris. Johnson. 
Brelsford. Nugent. 
Carter. Real. 
Clark. Terrell. 
Conner. Townsend. 
Gibson. Watson. 
Greer. Westbrook. 
Hall. Willacy. 

Harley. ~· .. -- :rrr--

Lattimore. 
McNealus. 

Astin. 

Nnys-3. 

Wiley. 

Absent. 

McGregor. 

PAIRED. 

Senator \Varren (present), who would 
\'Ote ''yea," with Senator Morrow ( ab· 
sent), who would vote ''nay." 

Senator Cowell (present), who would 
vote "nay," with Senator Collins (ab· 
sent), who would vote "yea.'' 

Senator Darwin (present), who would 
vote "nay," with Senator Taylor (ab· 
sent), who would vote "yea." 

REASONS FOR VOTE. 

I vote ''aye" upon the enarossment of 
this bill for the reason onlY that since 
the adoption of the amendment offered 
by myself and the Senator from El Paso 
(Senator Hudspeth), making it impos· 
sible for the State or any city or town 
to incur any liability or create any debt 
in the leasing of any warehouse or ware· 
house site. I f~l that the greatest ob· 
jee::tions to the bill from a constitutional 
standpoint, and on account of paternal· 
ism and socialism, have been removed. 
Further, for the reason that with proper 
safeguards thrown around the measure 
as to State liability on warehouse cer· 
tificates, by holding first the warehouse 
manager on his bond, as I believe will 
be done in free conferen~. 

NUGENT. 

Pending discussion, Senator McNealus 
moved to reconsider the vote by which 
the bill was passed to a third reading, 
and 

Senator Carter moved to table the mo­
tion to reconsider, which motion to ta­
blt> was adopted. 

On motion of Senator Carter, the con­
stitutional rule requiring bills to b(> 
read on three several days was suspend. 
ed, and the bill put on its third read· 
ing and final passage by the following 
vote: 

Yeas-22. 

Bailey of De Witt. 
Bailey of Harris. 
Brelsford. 
Carter. 
Clark. 

I 
Conner. 
Darwin. 
Gibson. 
Greer. 

Hall. 
Harley. 
Hudspeth. 
Johnson. 
Lattimore. 
Nugent. 
Real. 
Terrell. 
Townsend. 
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Warren. 
Watson. 

McNealuo. 

Astin. 

Morrow. 

Weatbrook. 
WiUacy. 

~ays-2. 

Wiley. 

Abient. 

McGregor. 

Aboent.-Excused. 

Taylor. 

PAIRED. 

Senator Cowell ( preoent), wbo would 
vote· "nay," with Senator Collins (Pb· 
sent), who would vote "yea." 

The Chair laid House bill No. 1 be· 
fore the Senate on third reading, and 

Senator Westbrook offered tbe follow· 
ing amendment: 

Amend the bill by adding after See· 
tioo 7, Sections 7a, 7b and 7c, as fol· 
lows: 

"SE'Ction i a. \Yht>n any nt>gotiable 
warehouse receipt is presented for a 
loan to any person, firm or corporation, 
the parties to the (:ontract may agrt>e 
to and stipulate for any rate of interest 
not excet>ding ten ( 10) per cent per an· 
num on the amount of the contract." 

"Section 7b. All contracts whatso· 
e\o·er which may in any way, directly or 
indirectly, violate the preced!ng article 
by stipulating for a greater rate of in· 
terest than ten ( 10) pt"r c.-ent per annum, 
shall be deemed usurious intE>rest and 
void, and an,\· person, firm or corpora· 
tion lending money on said nE-gotiable 
cotton warehouse receipt at a rate of in­
terf'st in excess of ten (10) per cent per 
annum shall forfeit both the prmcipal 
and interest on said loan, nnd in addi­
tion thereto he punished, if an indh·id­
ual, by serving a term in the county 
jail of th~ county whert> said loan is 
math.• of not less than thirty J)Or mort• 
than ninE-ty days; and if a firm or cor­
poration, the agent or officer or same 
so offending shall be punisht>d as pro­
vided herein for an individual." 

''Section 7c. It is hE-reby dedared 
that should the two pre('eding sectionM 
or either of said sections hE' dE'<'land by 
the courts unconstitutional it will in no· 
wisf> affert the validity of any other 
section or purt of this bill!' 

Senator Cow('ll offered tht> following 
amendment to the amt>ndment: 

Amend the amendment by adding af­
ter the word "industrial," at the end ot· 
the second section, the following: "And 
provided further, that any person agree· 
ing to and paying usurious interest as 

herein provided ohall be oubject to the 
same JWDalty preiCI'ibed herein for the 
colleetion or beneficiary ae such ueuriou• 
intE>reat." 

Senator Watson made tbe point of 
order on the amendment and amend· 
ment to the amendment that they wero 
not germane to the bill, nor were not 
within the province of the Governor'• 
call. 

Tbe Cbair, Senator Terrell, overruled 
the point of order. 

Senator Nugent moved to table tbe 
amendment and the amendment to the 
amendment, and 

Senator Lattimore called for a clivi· 
aion of the question. 

Action recurred tint on the amend· 
ment to tbe amendment, and the aame 
was tabled by the following vote: 

Yeu-24. 

Bailey of DeWitt. Hudapeth. 
Bailey of Bania. Johnaon. 
Brelsford. Lattimore. 
Carter. McNealua. 

g~~!~r. ~S:nt. 
Cowell. Terrell. 
Darwin. Townaend. 
Gibson. Watson. 
Greer. Weatbrook. 
Hall. Wiley. 
Harley. Willacy. 

Astin. 
McGregor. 

Collins. 
Morrow. 

Abaent. 

Warren. 

Absent.-Excused. 

Taylor. 

Action recurred on the mot\on to tab~ 
thE> amendm~nt, and the same was lost 
by the following vote: 

Brelsford. 
Darwin. 
Greer. 
Hall. 

Yeao-8. 

Johnaon. 
Nugent. 
Watson. 
Wiley. 

Nayo-17. 

Bailey of DeWitt. Lattimore. 
Bailey of Harris. McNealua. 
Carter. Real. 
Clark. Terrell. 
Conner. To.....,..,nd. 
Cowell. Warren. 
Gibaon. Weatbrook. 
Harley. Willacy. 
Hudapeth. 
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Astin. 

Collins. 
Morrow. 

Absent. 

McGregor. 

Absent-Excused. 

Taylor. 

Action recurred on the amendment, 
and the same was lost by the foBowing 
vote, a two-thirds vote being necessary: 

Yeas-14. 

Bailey of Harris. 
Carter. 

McNeal us. 
Real. 

Clark. 
Conner. 
Cowell. 
Harley. 
Lattimore. 

Brelsford. 
Darwin. 
Greer. 
Hall. 
Hudspeth. 

Terrell. 
Townsend. 
Warren. 
Westbrook. 
Willacy. 

Nays-9. 

Johnson. 
Nugent. 
Watson. 
Wiley. 

Present-Not Voting. 

Gibson. 
Absent. 

Astin. McGregor. 
Bailey of De Witt. 

Absent-Excused. 

Collins. 
Morrow. 

Taylor. 

Senator Nugent offered the fo1lowing 
amendment: 

Amend the bill, page 5, by striking 
out all after the word ''cotton" in line 
I, down to and including the word "dol­
lars," in line 4, and inserting in 1ieu 
thereof the following: "The manager 
shall give bond, payable to the State 
of Texas, in the sum of not less than 
twenty-five hundred dollars and not 
more than twenty-five thousand dollars, 
for the use and benefit of the person 
aggrieved by a violation of the terms ot 
such bond, the venue of such suit or 
suits to be in any court of competent 
jurisdiction in the county in which such 
warehouse is situated, sueh suits to run 
against such alleged offending manager, 
and the sureties on his official bond, pro· 
vided that such manager may be re­
quired by the Commissioner to give a 
new bond whenever sueh bond may havl• 
been impaired by recoveries." 

Senator Carter moved the previous 
question on th.e amendment and the final 

passage of the bill, which motion bl•ing 
dulv seconded, was so ordered. 

The amendment was read second time 
and was adopted by the following vote: 

Brelsford. 
Carter. 
Clark. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Hudspeth. 

Yens-17. 

Lattimore. 
''ugent. 
<teal. 
Townsend. 
Warren. 
Watson. 
Wiley. 
Willacy. 

Nays-7. 

Bailey of DeWitt. Johnson. 
Bailey of Harris. Terrell. 
Hall. Westbrook. 
Harley. 

Present-Not Voting. 

McNeal us. 
Absent. 

Astin. 
Absent-Excused. 

Collins. Morrow. 
McGregor. Taylor. 

The bill, having been read the third 
time, was passed by the following vote: 

Yeas-20. 

Bailey of DeWitt. 
Bailey of Harris. 
Brelsford. 

Harley. 
Hudspeth. 
Johnson. 

Carter. 
Clark. 
Conner. 
Darwin. 
Gibson. 
Greer. 
Hall. 

Lattimore. 
McNeal us. 

Astin. 

Taylor. 

Nugent. 
Real. 
Terrell. 
Townsend. 
Watson. 
Westbrook. 
Willacy. 

Nays-3. 

Wiley. 

Absent. 

McGregor. 

Absent-Excused. 

PAIRED. 

Senator 'Varren (present), who would 
vote "yea," with Senator Morrow ( ab· 
sent), who would vote "nay." 

Senator Cowell (present), who would 
vote "nay," with Senator Collins (ab· 
sent), who would vote "yea., 

Senator Carter moved to reconsid~r 
the vote by which the bill was passed 
and lay that motion on the table. 

The motion to table prevailed. 
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REASONS FOR VOTE. 

House bill Xo. 1 is not what 
want, and is in a large measure contrarr 
to my vh·w~, in that I am opposed to 
the State's ('ngaging in any businen 
other than the proper functions of gov· 
ernment, and I am especially oppo.reJ to 
the Statf' lt>nding its credit or creating 
any debt in aid of any private business, 
individual, associations or corporation~. 
and t>spe-cially because such a policy is 
in violation of Sections 49 and 50, 
Section 3 of the Constitution of nty 
State, which I have sworn to support. 
and ma.intain: but since the Senate bas 
adopted the amendment offered by my· 
self and the Senator from El Pa8o (Sen· 
a tor Hudspeth) forbidding the creation 
of any liability or debt against the Sbte 
or any city or town for the lease of 
any warehouse or warehouse gite, and 
since the Senate has also paiiP.tl the 
amendment offered by myself, re· 
quiring that aU suits for viola­
tion of the bonds of warehouse man­
agers shall run against such rannnget·s 
on their official bonds, fixing venue of 
such suits in the county WilN~ "uc11 

warehouse is situated, and providing 
that the Commissioner may require such 
warehouse manager to give a new bond 
as often as impaired by recoveries, that 
this provision automatically prevents the 
possibility of involving the State, while 
the State supervises and controls the 
operations of public warehouses. Be­
lieving that we have as near a consti· 
tutional and effective bi11 as we can 
make, and desiring to do all in my 
power to relieve the great farming and 
business interests of my State as quickly 
as p08sible, I vote "yea." 

NUGENT. 

ADJOUR:O.MENT. 

Senator McNeal us, at 7:40 o'clock p. 
m., moved that the Senate adjourn un­
til 2 o'clock tomorrow afternoon. 

Senator Clark moved, as a substitute, 
that the Senate adjourn until 10 o'clock 
tomorrow morning. 

The substitute motion was adopted, 
and the Senate, accordingly, ndjoum.?d 
until 10 o'clock tomorrow morning. 

APPENDIX. 

PETITIONS AND MEMORIALS. 

Senator Conner presented a numer· 

------------------
ously signed petition from citizen& of 
Ballinger requesting support of the 
f'mergency administration warehouae bill 
or some meuure with equal advantage 
of immediate relief. 

Senator Terrell presented a petition 
from C'itizens of Mart urging that cotton 
in warehouses be weighed by public 
'"'f>ighen. 

Renator Brelsford offf'red the following 
telegram: 

Fort Worth, T•xas, Sept. 7, 1914. 

H. P. Brelsford, State Senator, Austin, 
Texas: 

Letter received. Any kind of a at•y 
law or moratorium would in our opin­
ion be suicidal for our State. With our 
f'normoua resources and a reasonable 
amount of patience thia situation will 
work itself out. The Legislature should 
adjourn and go home. 

BEN 0. SMITH, 
Preo. F. and M. National Bank. 

Senator Bailey of DeWitt offered the 
following, and requested that It be 
printed in the Journal: 

Floresville, Texas, August 26, 1914. 

Gov. 0. B. C::Olquitt, Austin, Texaa. 

Dear Governor : I desire to present 
for your consideration the advisability of 
recommending at the present special sea­
~ion of the Legislature the enactment of 
n law which will suspend the enforce­
ment of all executions for the collection 
of money for a period of six montha. 

This purpose can be eft'eeted in one of 
two ways, viz.: 

(a) By the amendment of the stat· 
ute providing for the iuuance of an ex­
Pcution so as to read, in aubatan~e: 
"That, aix months after the adjournment 
of every court, it aball be the duty of 
the clerk • • • to issue execution'·; 
or, 

(b) By the amendment of tbe atat­
ute with reference to notice of aale of 
both real and personal property 10 that 
six months' prior notice must be given 
before any sale is made under execution 
or order of sale." 

For the Legialature 'to provide that 
no d•bt can be collected through judicial 
proceedings in tbe eourta of the country 
for a pttriod of six montba would, in all 
probability, meet with oerioua objec· 
tion before the Lell;ialature, if not witt. 
ronstitutional inhibition in the courte. 
The objection might be urged to ouch a 
law that it contr&Yf'nea the constitutional 
guaranty againat tbe enactment of any 
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law impairing the obligation of a con­
trll<'t. My proposition is to change 
merely the remedy for the enforcement 
of a right, and it is well settled that 
contracting parties have no ve~tcd right 
in a given remedy, but that the Legis· 
lature may, at its pleasure, alter the 
remedy without impairing th{' obliga­
tions of the contract. 

To absolutely suspPnd the collection of 
a11 debts for a period of six months 
would plac(' the creditor of a dishone~t 
debtor at the mercy of the latter, in 
that the latter could make way with his 
propPrty, leaving the creditor helpless. 
For instance, if the collection of a debt 
he absolutt>ly suspended the merchant 
who has furnishPd a farmf'r with sup­
plies would have no remedy to prevent 
the fraudulent disposition of the crop 
by the debtor to the detriment of the 
creditor. Under the solution hf'rein sug­
gested the writs of attachment and all 
other extraordinary writs would still 
be available for the protectif'n of the 
rights of any creditor, and after he has 
obtained his writ, together with ju•ig­
ment foreclosing any lien, the sale of the 
property would be ~uspended for six 
months, thus affecting the remedy or 
means of enforcing the obligation with­
out. in fact, impairing the obligation it­
self. 

We are prone under present distressed 
financial conditions to consider the mPr· 
chant and the man who has a few bales 
of cotton, and while these classes are 
entit1erl to consideration and prott"ction 
there is a claes of our citizenshio that 
will be more seriously affected hy the 
failure to enact this· or .!'orne similar 
law. than anv other class, viz: the man 
whose home is not paid for. To permit 
sale under execution or order of sale 
of all the homes in Texas whose owners 
are at the mercy of creditors who are 
more concerned in their pocketbooks 
than in the general welfare of the State, 
will be, in effect, to place a large per 
cent of present home ownPrs in the class 
of tenants. and that disheartened and 
discouraged. The homes will go back 
into the hands of the speculator and it 
will be years under the most .favorable 
conditimis before our country as a whole 
would regain its loss and assume a con­
dition equal to that .it now occupies. 

of gt"neral distress. Such a C'reditor 
would ha,·e the same protection as 
ngninst his creditors. 

The f'nactment of a warehouse bill 
upon correct principles. and the issu­
anN' of emergency currency will do a 
grt>at deal towards alleviating presf'nt 
distressed financial conditions, but in 
my judgment tht"se measures and meth­
ods in connection with the plan herein­
before outlinNl will }}{' mon" effectiw• and 
will afford to the people a greater meas­
nrC' of relief. 

Our crops, especially of l'otton, are 
about four weeks earlier in this sec· 
tion of the Stat{' than in Central and 
North Texas, and by the timP tht" Leg­
islature can pass a warehouse bill, and 
the warehouses be l'Tected, and the plan 
put into practical operation, the greater 
part of our cotton wi11 have been gath­
erpd, nnd the people of SouthwPst Texaa 
will not get their full quota of benefit 
from such a Jaw. 

Our notes and accounts are made pay­
able early in the fall because our crops 
are early, and much property will be 
sacrificed at t"xecution sale, even though 
the warehouses were now in operation. 

I con8ider it imperatiYe that our peo· 
ple be given relief, and to my mind the 
only practical solution of the problem 
is the one herein suggested. 

I have taken up and discussed this 
matter with several of our leading busi· 
ness men. and it meets with their ap· 
proval, and some of them would like 
to discuss the merits of the plan with 
you. if you think any good could be 
accomplished thereby. 

Very truly yours, 
(Signed) 0. A. McCRACKEN. 

THIRTEENTH DAY. 

Senate Chamber, 
Austin~ Texas, 

Tuesday, September 8, 1914. 

The Senate met pursuant to adjourn· 
ment, and was called to order by Presi· 
dent Pro Tern. Warren. 

Roll call, a quorum being present, the 
following Senators answering to their 
names: 

No man who has the welfare of the Astin; Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Hall. 
Harley. 

country at heart and who is sincer(l in Bailey of DeWitt. 
his expression of a desire for advance- Bailey of Harris. 
ment among our people, will obiect to Brelsford. 
having enacted a law, the effect of. Carter. 
which is to ~ive the debtor an opportu- Clark. 
nit~· to meet his obligations in times Collins. 


